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1.  Introduction
 The United Nations (UN) has designated December 18 as International Migrants Day. 
On that day, the UN secretary-general traditionally releases a message advocating the 
importance of migration. In this way, the UN is striving to expand understanding of 
migration by disseminating information about the rights and circumstances of migrants to 
all member states, international organisations, and NGOs and promoting the sharing of 
activities and frameworks for migrant protection.
 The history of the human race is a history of migration. The fact of people departing 
from the lands of their birth and migrating has been repeated throughout history and is 
nothing new. Just how many people are crossing state borders? According to an 
announcement by the UN Population Division, the number of people living and working 
in migration destinations was set to surpass 200 million in 2010 (UN, 2008). This 
2KANSAI UNIV REV. L. & POL.  No. 39, MAR 2018
represents approximately 3 per cent of the total world population. The number of irregular 
migrants is not reflected in the statistics, however. Furthermore, there are many countries 
where it is politically and economically difficult to compile statistics at the national level. 
Accordingly, the actual number of migrants ought to be substantially higher than the 
statistics indicate. If we include people on short-term sightseeing trips or studying abroad, 
migrants cannot be considered at all exceptional. In light of these circumstances, 
migration is attracting attention for its importance as constituting ‘part of a transnational 
revolution that is reshaping societies and politics around the globe’ (Castles and Miller 
2009: 9). Nonetheless, this does not mean that people on the move receive due attention 
and protection for their plights and sufferings in a world of sovereign countries.
 The purposes of this paper are as follows. It is true that numerous forms of multilateral 
arrangements are being pursued today for the purpose of controlling the flows of people 
across national borders, and we tend to focus only on their restrictive nature. There is no 
denying, however, that efforts to establish an international regime to protect people on the 
move has never subsided and continues to this day 1）. By tracking the long-term 
development of post-war international regimes, this paper points out that international 
regimes for the protection of migrants are not complete once constructed but remain fluid, 
in an endless process of construction and reconstruction, through mutual interaction among 
actors involved with those regimes. Various actors, such as international organisations, 
NGOs, and state governments, with different motives and strategies, have been involved 
from time to time in the process of setting up international migration regimes, all insisting 
that they represent the real interests and voices of migrants. Among those actors has 
emerged a form of inter-organisational alliance and cooperation, which this paper terms a 
‘voice institution’. Recently, academic interest in migration regimes has been mounting, 
and this paper attempts to engage with existing pieces of literature by focusing on voice 
institutions (Betts 2011a; Koslowski 2011; Tamas and Palme 2006). Furthermore, in 
examining the various motives and strategies of the participating actors, this paper argues 
that the structures of voice institutions are determined through accommodation and 
negotiation between them. The impacts and efficiencies of international regimes of each 
period after the Second World War are also the result of ongoing manoeuvring through 
and within the voice institutions.
 The next section gives an overview of the current institutional settings for protecting 
people on the move. Demarcated from refugees, migrants are categorised as those whose 
movements across borders are voluntary and thus are devoid of international protection 2）. 
	 1） The subject of this paper is conventions and agreements formed as international regimes relating to the 
protection of people on the move by means of a multilateral approach through negotiations among involved 
national governments and the international institutions and NGOs involved in the field.
	 2） International regimes in the field of migration separated people who cross borders of their own accord from 
people forced to cross borders. Nonetheless, it is extremely difficult to distinguish between the two. This paper 
demonstrates the way this institutional origin of separating migrants from refugees took place and how the 
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For the protection of migrants, therefore, voice institutions of some kind ought to be 
formed for the purpose of representing migrants’ voices. The third section of this paper 
divides the period after the Second World War into three parts and examines who 
participated in the constitution of the voice institutions of the time and how their 
structures shaped the form and effects of international regimes as a result. A concluding 
section summarises the above arguments, aiming to contribute to the ongoing search for 
the relevant form of international migration regimes for the protection of migrants’ rights.
2.   International Regimes to Protect People on the Move: Their Characteristics 
Examined
2.1  Migrants or Refugees?
 How are people who have left their countries of nationality and migrated treated in the 
international community? The motives for migration are varied, as are the demographic 
attributes of migrants. Of course, men, women, unskilled workers, and highly skilled 
workers alike migrate. Whether or not we are aware of it, all manners of people are 
crossing state borders: for instance, the clerk we met this morning at the corner store, the 
care worker who tends to seniors at the nearby care centre, the financial dealer who 
manages investment trusts, and the top-flight researcher who develops new drugs. Our 
lives today are supported by many such people. In addition, we may cross state borders 
not only for the purpose of work, such as employment or transfer, but also for reasons 
such as study, sightseeing, or the formation or reunification of families through marriage 
or home visits (see Table 1).
 As will be discussed later in details, all the people who cross borders have been 
categorised on the basis of factors such as their motive for migration (compulsory or 
voluntary) or demographic attributes (worker, foreigner, woman, child, or refugee), and the 
different approaches for protecting their rights have been adopted accordingly. Among 
them, people who cross borders of their own accord and those who are forced to do so are 
clearly demarcated. In contrast to the former group—“migrants”—the latter group has 
been defined as ‘refugees’ and after the Second World War received protection (Karatani 
2005). It is nonetheless extremely difficult to distinguish between the two. However, in 
our daily lives, too, we tend to expect that migrants are those who move voluntarily for 
the purposes of, say, work and study. Since the end of the Second World War, therefore, it 
is the protection of refugees that has been accepted as an international norm through the 
establishment of the Convention Relating to the Status of Refugees and the Protocol 
Relating to the Status of Refugees, as well as of the United Nations High Commissioner 
for Refugees (UNHCR) as the international organisation in charge.
subsequent regimes were established.
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2.2  Today’s Arrangements to Protect People on the Move
 As this paper will show later, this institutional origin of separating migrants from 
refugees resulted from debates and accommodation between two different voice 
institutions, both of which claimed to represent migrants’ voices. Once it was decided that 
refugees and migrants could be categorised as two different groups and thus be treated 
accordingly, the protection of migrants’ rights and improvement in their status were left to 
the applicable existing conventions and international organisations in accordance with their 
categorisation on the basis of demographic attributes.
 It is nonetheless true that there has always existed the proposition that some sort of 
international arrangement to protect migrants is necessary, and support for it remains to 
the present day. As discussed below, with the involved international organisations playing 
a central role, the construction of a multilateral arrangement to deal comprehensively with 
migrants was proposed in the late 1970s. Furthermore, the International Convention on the 
Table 1   People Who Cross Borders: International Protection Regimes for People on the Move in 
Accordance with Attributions
People w
ho cross borders
Regime 
assumption attributions
Principal international 
organisations involved
Principal applicable 
international conventions
Motives for 
movements
Voluntary m
ovem
ent
Workers ILO ILO conventions 
(nos. 143, 97)
Work, study, 
tourism, marriage 
and family 
reunion, etc.
Foreigners UN, especially 
OHCHR
CRM, ICERD, 
ICESCR
Women UN, especially 
OHCHR
CEDAW
Children UN, especially 
OHCHR
CRC
Forced m
ovem
ent
Refugees UNHCR
Refugee 
Convention, 
Refugee 
Protocol
Inability to return 
or no desire to 
return to the 
country of 
nationality owing 
to “a 
well-founded fear 
of being 
persecuted”
(Note: Grugel and Piper 2007, p.51, altered and revised by the author.)
The formal names of conventions are as follows:
CRM: UN International Convention on the Protection of the Rights of All Migrant Workers and their Families; 
ICERD: International Convention on the Elimination of All Forms of Racial Discrimination; ICESER: International 
Convention on Economic, Social and Cultural Rights; CEDAW: Convention on the Elimination of All Forms of 
Discrimination Against Women; CRC: UN Convention on the Rights of the Child.
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Protection of the Rights of All Migrant Workers and Their Families (the Migrant Rights 
Convention) was adopted in 1990 as the first-ever ‘comprehensive universal codification 
of migrants’ rights’ (Cholewinski 1997: 199).
 However, awareness of the Migrant Rights Convention is lower than other major UN 
international human rights conventions with monitoring bodies, such as the Convention on 
the Rights of the Child and the Convention on the Elimination of All Forms of 
Discrimination against Women. In addition, there are few ratifying states, all of which are 
developing countries that send out more migrants than they receive 3）. One researcher has 
pointed out that one characteristic of migration regimes is that, apart from the sole 
exception of refugee protection, no solid international approach has been developed 
(Hollifield 2000: 75). This paper aims to demonstrate that the construction and 
transformation of the international regimes to protect migrants never ceased but 
progressed slowly in response to manoeuvre and accommodation within and between the 
voice institutions of the time.
2.3  Characteristics of Multilateral Regimes to Protect People on the Move
 Given that multiple countries are involved in the problems associated with migration, 
it is insufficient for each government to respond individually. However, there is no 
consensus on the form that an international approach should take, and groping for a 
solution continues. As a result, some in the field evaluate the international experiments to 
date as either failed comprehensive, coordinated approaches or as undeveloped approaches 
in the process of formation (Newland 2005). What is the difference between the 
approaches to problems of trade and the environment, other problem areas that extend 
across state borders, and those to problems of migration?
 Since the end of the Second World War, international regimes in many issue areas have 
been constructed as bundles of international rules for sovereign countries, even the 
so-called major powers, to follow. With respect to each government, these regimes 
function as ‘networks of rules, norms, and procedures that regularise behaviour and 
control its effects’ (Keohane and Nye 1977: 19). Depending on how international regimes 
are constructed and how the norms that serve as their foundations are shared, therefore, at 
times such regimes can be contrary to the interests of sovereign countries. Nevertheless, 
diverse and multi-layered regimes pertaining to migration have been constructed 
heretofore. This paper identifies, in contrast to the regime formation in areas other than 
	 3） For instance, compared to the Convention on the Rights of the Child (adopted in 1989, enacted in 1990) 
and the Convention on the Elimination of All Forms of Discrimination against Women (adopted in 1979, 
enacted in 1981), the period from adoption to entry into force of the Migrant Rights Convention was an 
extremely long thirteen years. Moreover, whereas the Convention on the Rights of the Child and the 
Convention on the Elimination of All Forms of Discrimination against Women were ratified by 196 countries 
and 189 countries, respectively, the number of signatories to the Migrant Rights Convention was only 48 
countries as late as March 2016.
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migration, the following characteristics of the construction of international migration 
regimes, especially those focused on the protection of migrants’ rights, from the end of the 
Second World War until the present.
 First, to protect the livelihoods and rights of migrants, it is necessary for advocacy 
organisations to be formed by, for example, international organisations and NGOs and to 
represent the voices of migrants in international regimes. It is a characteristic of this field 
of migration that such a role of norm entrepreneurs is played not by single actors but by 
groups of multiple involved actors. This paper insists that such groups of actors, termed 
voice institutions (Grugel and Piper 2007: 39), receive special attention. The importance of 
voice institutions in constructing and shaping the international migration regime can never 
be emphasised enough.
 As foreigners in receiving countries, migrants in many cases face restrictions on the 
right of political expression and are placed in a weaker position as workers than are 
citizens. In the countries where they were born and raised, too, most migrants have been 
forced to choose migration in the face of difficulties and hardship. The majority of 
migrants are thus marginalised in sending countries and receiving countries alike. It is 
therefore next to impossible for them to directly participate in or influence the 
construction of international regimes. Migrants have an extremely tenuous existence as 
actors in the international community, which consists of sovereign countries. Governments 
of sending countries and receiving countries alike have weak motivation to provide special 
protection for migrants who are typically devoid of voting rights.
 Potential participating actors in voice institutions in the field of migration include 
international organisations, NGOs, and experts in the fields of human rights and labour. 
Currently, among various international organisations related to migration, the International 
Labour Organization (ILO) is in charge of problems of labour conditions and employment, 
and the UNHCR is in charge of refugees and asylum seekers. Other organisations are the 
International Organization for Migration (IOM), which provides various services relating 
to global migration and resettlement; the United Nations Fund for Population Activities 
(UNFPA), which deals with population problems caused by migration; and the Office of 
the United Nations High Commissioner for Human Rights (OHCHR), which deals with 
matters of migrant rights. As mentioned before, the UN Secretariat and General Assembly 
continuously advocate the importance of migration.
 Today, as will be taken up below, the movement to address problems that migrants face 
has diversified means and strategies. Those international organisations mentioned above, 
for example, forge linkages with the existing norms of environmental conservation and 
development in order to receive enough attention to migration-related issues (Betts 
2011b). In addition, networks of NGOs operating in various regions that advocate 
improvement of migrant protection and rights have expanded, and collaboration between 
NGOs and labour unions has been intensified (for instance, Ford 2006).
 The second characteristic of the construction of protection regimes for migrants stems 
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from the fact that the primary aims of potential participating actors in voice institutions 
are diverse and often contradictory to each other. Construction of the comprehensive 
regime that attempted to treat migrants as a single entity had already been rejected 
immediately after the Second World War 4）. As a result, migrants have been categorised 
into migrant workers, female migrants, and the like along the lines of their characteristics, 
and the construction of individual regimes for each migrant category has progressed. At 
times, these migrant categories are remade or recombined, depending on the composition 
of the voice institutions.
 Such circumstances notwithstanding, the argument that some sort of international 
response to migration is necessary continues to this day, even if the points of contention 
are changed. From that point of view, this paper insists that instead of considering the 
current condition of migration regimes as a failure to construct a single comprehensive 
regime, we should not overlook constant efforts toward the reconstruction and 
transformation of protection regimes for migrants. Migrants are excluded politically and 
economically and have a marginalised existence in the country of residence and 
employment. Nevertheless, various actors with specialised knowledge have become what 
are called an ‘unexpected power from below’ in the formation of voice institutions (Hertel 
2006). Against the backdrop of such power, experiments in regime construction have 
continued, while taking different forms at different times.
 Consequently, it is necessary to focus attention on and analyse the third characteristic 
of the construction of protection regimes for people on the move: the role of voice 
institutions in constructing international regimes. Within the voice institution for 
international regime formation, at times actors seek to exercise influence by adopting a 
strategy of not only becoming discussion leaders but also serving as discussion forum 
providers. Utilisation of existing norms and the creation of new ones advance through 
means that include discussion and accommodation within or through these voice 
institutions. The outcomes of this process contribute to the construction of international 
regimes of a certain form (Table 2). The process of international regime formation and 
transformation is likely to continue, and only by focusing on these voice institutions will 
we be able to analyse the motives for this.
2.4  Roles of Voice Institutions
 As previously explained, the voices of migrants are hardly heard, either in sending or 
receiving countries. Previous research has identified a boomerang effect that occurs when 
actors whose right to speak has been taken away domestically bypass their home 
	 4） Currently, the IOM engages in wide-ranging activities relating to migration. However, at the time of its 
inception in 1951, it was an organisation temporarily established for the purpose of promoting the orderly 
migration of large surplus populations in Western Europe. (For the history of the IOM, refer to Duccasse-
Roger 2001.)
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countries, seeking instead advocates in the international community and exercising 
influence from outside (Keck and Sikkink 1998; Risse, Ropp, and Sikkink 1999). 
However, for the boomerang effect to occur, people must find norm entrepreneurs who 
exert influence on their behalf, both within and outside the country. In addition, even if 
norm entrepreneurs are found, they do not necessarily exert influence and contribute to the 
construction of international regimes as expected. Furthermore, even if regimes are 
created, their effectiveness is uncertain.
 Recent research considers international regimes not as fully formed complete entities 
Table 2  Change in Voice Institution Structures, Goals, and Results
Voice institution 
structures Voice institution goals
Regime form 
and results
Period 
immediately after 
the Second World 
War
Contention between 
ILO-UN and US 
government (with its 
followers)
ILO-UN: to form a 
comprehensive regime 
US government 
(with its followers): 
to form a regime 
specialised in refugee 
protection
An international 
refugee protection 
regime of limited 
mandates, but none 
for migrants
1970s to circa 
1990
Stage 1: (Selection of 
Forum for Regime 
Construction)
Contention between ILO 
and developed countries 
versus UN and 
developing countries
ILO and developed 
countries: the focus of 
protection should be as 
workers
UN and developing 
countries: the focus of 
protection should be as 
human rights
Comprehensive 
regime construction 
to deal with 
migration, but one 
with limited 
effectivenessStage 2: (Selection of 
Norm entrepreneur for 
Regime)
Leadership of expert 
groups at a UN forum
Participation in 
international regime 
construction on the basis 
of individual 
qualifications and 
expertise
1990s onward
Cooperation between 
international 
organisations and NGOs 
in favour of the Migrant 
Rights Convention
Construction of a 
network for publicity and 
awareness-raising
Advancement of the 
activity of two voice 
institutions 
simultaneously and 
in parallel
Leadership of 
international 
organisations involved 
with migration
Construction of limited 
regimes through linkage 
with existing norms
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but as processes that are constructed and that undergo transformation, pointing out the 
necessity of focusing on the roles performed by the actors central to that process (Avant et 
al. 2010). In this way, it becomes possible to elucidate the sort of involvement diverse 
actors mutually construct in order to bring about changes to an international norm and the 
nature of the influence of the international regimes that emerge as a result. As pointed out 
above, the fact that norm entrepreneurs take the form of voice institutions is a 
characteristic of the construction of international regimes involved with migration. 
Consequently, actors have attempted to increase their respective influence within voice 
institutions on the basis of authority, leadership, creativity, and any other means available 
to them (Avant et al. 2010: 8－9). Moreover, voice institutions as a whole are constantly 
groping for strategies to increase their influence.
 Accordingly, by tracking the long-term development of post-war international regimes, 
we can highlight the fact that actors not only pursued short-term advantages or power but 
also changed their behaviour with the aim of realising ideas and achieving shared 
understanding. Because we tend to have a fixed view of the activities and roles of actors 
within voice institutions, we are apt to presume that, for instance, NGOs and other 
advocacy groups raise issues requiring regime formation, sovereign governments negotiate 
to decide the form the regimes take, and international organisations play the role of 
monitoring and evaluating the regimes. In fact, the respective roles and activities of these 
actors change over time within the voice institution. In addition, actors repeatedly 
participate in and withdraw from it. Actors examine the strategies available at different 
times and become involved in international regime formation through the voice institution.
3.   The Development of Various International Regimes for the Protection of 
People on the Move
 As was mentioned in the previous section, people who cross state borders are often 
marginalised in the domestic political process and find political expression difficult in 
sending, transit, and receiving countries alike. They thus need some sorts of organisations 
or experts of some sort with knowledge and influence who can represent and become the 
voice of migrants. This section focuses on how this kind of voice institution that speaks 
on behalf of people on the move is formed and what sort of strategies the actors that 
participate in such institutions have adopted (see Table 2).
 In so doing, the time from the Second World War until the present is divided into three 
periods—the immediate post-war period, from the 1970s to the 1990s, and the post–Cold 
War 1990s onward. It then focuses on the following three questions: 1) Who were the 
actors who participated in voice institutions?; 2) What ideas did the actors who 
participated in them have?; and 3) How did voice institutions construct international 
regimes as a result of discussion and accommodation among their participants? In the end, 
this section shows that the regime transformation process is advanced through these voice 
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institutions, and by historically tracing their emergence and recombination, we can 
examine the transformation of post-war international migration regimes.
3.1  The Genesis of Post-War International Regimes
 Currently, refugees, among all of those people who cross state borders, are 
institutionally differentiated as those subject to international protection. All others, by 
contrast, are considered as those on the move voluntarily and thus not entitled to 
protection. This is the product of discussions and negotiations conducted between two 
types of voice institution: on the one hand, international organisations, centring on the ILO 
and the UN (ILO-UN), and on the other hand, the government of the US and of those 
who opted to follow the US, such as the UK (see Karatani 2005 for details). Whereas the 
former group, the ILO-UN, advocated the importance of a comprehensive regime for the 
protection of migrants in general, the latter group, headed by the US government, on the 
basis of respect for the migration policies of each country, aimed for limited regimes that 
specialised in the legal protection of refugees. The outcome of this discussion and 
negotiation became the genesis of the post-war international regimes in the field of 
migration.
 During the Second World War, the problem of so-called ‘surplus populations’ worsened 
in the countries of Western Europe. In these countries, with their war-ruined economies, 
lived many people who had nowhere to go in search of work. In addition, once the war 
ended, further turmoil was expected to result, not only from the return of soldiers from the 
front, but also from changes in state borders. For this reason, fear heightened among those 
who were concerned with the problem of surplus populations. Even if the war ended, 
economic stagnation and social convulsion would be spawned, if things were left as they 
were.
 First, a series of discussions about the response to migration in general, including 
surplus populations, was held between the newly established UN and the ILO, which had 
been active in this field since before the war. The ILO regarded orderly migration as a 
precondition not only for correcting imbalances in population distribution but also for 
contributing to peace and social justice in the post-war world. Accordingly, broad 
involvement in this problem was an important responsibility, consistent with the spirit of 
the ILO Constitution of standing against social injustice and human hardship and 
privation. The ILO at the time argued that ‘[a]ction to promote a more judicious 
distribution of the world population was … an effective means of fighting the causes of 
war’ (ILO 1951a), and it actively pursued international cooperation to achieve this. As a 
result of discussions and accommodation, in 1947 an agreement was reached under which 
the ILO would handle problems of migrants as ‘workers’, whereas the UN would 
concentrate on those aspects of migrants as ‘aliens’ (ILO 1947: 417－20). In other words, 
the aim was to construct a comprehensive, single regime by dividing the roles of the ILO 
and UN in the protection of migrants in general.
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 At the same time, the US government, which alone possessed the economic and 
political power for post-war international regime construction, stiffened its confrontational 
stance toward the ILO-UN voice institution. The US government wanted to secure its 
influence by constructing regimes under its own leadership and to avoid being saddled 
with an unlimited burden of regime maintenance. One point of concern for the US 
government was that the roles of the ILO and the UN would expand through the 
construction of a single comprehensive regime based on international cooperation or 
humanitarianism, as they advocated. Furthermore, there was also the fear that under such a 
regime, the role of migration control policies based on national interests advocated by the 
US government would be compromised and restricted.
 In this way, the creation of an international protection regime for people on the move, 
which had begun even during the Second World War, came to be decided through a 
process of seeking a response to the problem of surplus populations in countries of 
Western Europe. There was agreement among international organisations and governments 
involved on the point that some form of international regime was necessary. However, 
they differed on the form and scope of the regime. It was therefore necessary to develop a 
common norm on the form the regime would take and the scope the regime would cover.
 An international conference of involved countries was held in Naples, Italy, and two 
competing voice institutions, the ILO-UN and the US government, with its collaborating 
countries, attempted to win the support for their own plans through discussion and 
accommodation. The participating countries other than the US were at that time exhausted 
by war and thus unable to overcome the opposition of the US government, which enjoyed 
an overwhelmingly superior position in terms of the financial and political capabilities to 
establish a regime. In fact, the representative of the ILO implicitly criticised the US 
government by remarking that the opposition to the ILO-UN plan was not due to the 
substance of the plan or flaws in the proposed regime. Pointing his finger at the US, he 
said that ‘[i]t is for reasons of which I will refrain from commenting that attempts have 
been made in some quarters to restrict our activities’ (ILO 1951b). In the end, through the 
establishment of the UNHCR and the adoption of the Convention Relating to the Status of 
Refugees, it was decided to construct an international protection regime limited to the 
legal protection of refugees in a form that conformed to the ideas of the US. The ILO-UN 
proposal was rejected at the Naples conference held in 1951, and the US proposal was 
adopted at the Brussels conference held a month later (for details, refer to Karatani 2005.)
 In the end, the foundation of post-war international regimes with regard to those people 
who cross state borders was established during this period in the following way. First, the 
distinction between ‘migrants’ and ‘refugees’, and the institutional setting that resulted 
from that division, became the norm of regime construction. Second, in contrast to 
refugees, who are entitled to international protection, migrants were attended to only by 
the setting up of areas of protection for specific reasons. As a result, the question of how 
to set up such areas of protection would become the key to the construction and 
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transformation of subsequent international regimes for migrants.
3.2  Development of the Quest for Rights: From the 1970s to Circa 1990
 During this period, two types of voice institution were successively formed, and 
discussion and accommodation progressed on two points: 1) a forum for the discussion of 
regime formation and 2) actors to be involved in regime formation.
 With regard to the first point, the question of whether the ILO or the UN was a suitable 
forum for the discussion of migrant problems in further regime formation became an 
issue. At that time, conflict had surfaced around participants in the voice institution, with 
governments of developing countries supporting the UN and governments of developed 
countries supporting the ILO (Cholewinski 1997: 141－2). Once the forum for discussion 
was set for the UN, the following second point of contention was centred on the question 
of which actors would decide regime content as norm entrepreneurs. Among the voice 
institutions that used the UN as a forum for discussion were experts who participated on 
the basis of individual qualifications and who raised ideas for the construction of a 
comprehensive regime. They played the leading role in the debate and eventually 
established the regime on the basis of their ideas. However, those ideas did not necessarily 
correspond to those of the governments who dispatched them. For this reason, the 
effectiveness of the completed regime was duly impaired.
3.2.1  Selection of a Forum for Discussion of Regime Formation
 As previously mentioned, the division of roles between the ILO and the UN concerning 
cross-border migration was first decided in 1947. After the Second World War, with the 
formation of a refugee protection regime, international discussion in this field subsided for 
a time. However, in 1972, the problem of rights violations against migrant workers from 
Africa who worked in countries of Western Europe was taken up at the UN Economic and 
Social Council. On this occasion, the nature of the regimes in this field once again drew 
attention on the international stage (UN 1972).
 At that time, the question of where to discuss a regime was re-examined first. In regime 
construction, antagonism had come to the fore between governments of developing 
countries that desired the comprehensive protection of migrants as persons through the UN 
and developed countries of Western Europe that advocated rights protection for migrant 
workers as workers only through the strengthening of ILO conventions (Böhning 1991: 
700－1). From the 1960s onward, since the number of developing UN member states had 
rapidly increased, there was an expectation on the part of governments of developing 
countries that engaging in discussion at the UN, where they constituted a majority, would 
make it easier for their opinions to be reflected. In addition, after the adoption of the 
International Covenants on Human Rights in the 1960s, the UN, too, was focusing its 
efforts on the protection of individual groups, namely, women, children, and foreigners. It 
thus anticipated that the protection of migrant workers would be an obvious issue to tackle 
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next.
 Following the oil shock of 1973, the momentum in the developed countries of Western 
Europe for welcoming migrant workers that had continued from the 1950s to the 1960s 
reversed. In these countries, the environment surrounding migration was markedly 
changing from discontinuation of acceptance to expulsion. The focus of discussion 
subsequently shifted from the improvement and equalisation of labour conditions between 
native and migrant workers to the treatment of minoritised foreign workers. The 
governments of developing countries were clearly evincing a confrontational stance out of 
a desire to condemn the discrimination and ostracism of their own nationals as foreigners, 
as seen in developed countries. They thus indicated their own moral superiority through 
the establishment of a convention in the UN (Lönnroth 1991: 717－8).
 In discussions at the UN, the government representatives from Mexico and Morocco, 
typical sending countries, demanded the expansion of equality of treatment between 
migrants and nationals to the fields of economic and social rights. For that purpose, they 
aimed at the establishment of a comprehensive convention necessary for equality in the 
field of economic and social rights, and to extend it even to family members of migrant 
workers. Furthermore, to realise those demands, they stressed the importance of a 
leadership role by the UN, not the ILO (UN 1979). Ultimately, it became unavoidable for 
the outnumbered ILO and representatives of developed countries to accept the view of the 
governments of developing countries that the divisional approach by which the ILO 
handled labour problems and the UN human rights problems was insufficient. As a result, 
the ILO and governments of developed countries finally agreed to participate in a drafting 
process with the aim of establishing a UN convention, on the conditions that it would 
avoid duplication with existing ILO conventions and be devoted to problems not 
previously dealt with (ILO 1980).
3.2.2  Selection of Voice Institutions to Guide Regime Formation
 Following the decision that the UN would be the forum for discussion and 
accommodation for the forthcoming convention, the next question to be re-examined was 
who would come forward as the norm entrepreneurs and do the nuts and bolts work of 
constructing the content of the international regime. On this point, a comprehensive 
regime became the given objective from the instant the UN was selected as the forum for 
discussions. Accordingly, it was decided that UN member states and international 
organisations involved with migration would each dispatch experts in the field to the 
discussions. With the objective of creating a convention under which the rights of 
migrants would be truly protected, these experts led the discussions on the basis of their 
individual capabilities and qualifications. Since a working group open to all UN member 
states was charged with draft preparation, the purposes and motives of the participants 
were varied, and turnover was extremely high (Lönnroth 1991: 724).
 The governments of developed countries, such as the US and West Germany, which 
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as a matter of principle opposed the establishment of a convention, and the governments 
of developing countries, which prominently emphasised their position as sending countries 
and had no room for compromise, were at loggerheads. During that time, groups of 
experts made concrete proposals and continued active discussion. The outcome of this 
process was the Migrant Rights Convention, adopted in 1990.
 As previously noted, at that time the reason for holding discussions in preparation for 
regime construction at the UN was that it became possible for governments of developing 
countries to be the driving force within the voice institution. As a result, unlike in the 
previous period, the construction of a comprehensive regime to handle migration came to 
pass. However, the problem was revealed of an inability to obtain the cooperation of 
involved countries in implementing the constructed regime.
 This was because the ideas of the expert groups that decided the concrete form of the 
regime neither necessarily represented those of governments nor bound them. The experts 
that participated in the working groups consisted not only of advocacy groups, such as 
representatives of NGOs, but also many representatives dispatched from UN member 
governments. However, their words and deeds carried only the weight of the actions of 
individuals (de Guchteneire and Pécoud 2009: 11－19). This tendency was especially 
prominent among the governments of developed countries and the experts they dispatched. 
For instance, an expert dispatched from the government of Finland served as the vice-
chairman of a working group and played a leadership role in the convention’s 
establishment. Nevertheless, as of September 2016, the government of Finland had not 
ratified the convention.
3.3  Two Post–Cold War Trends: The 1990s and Beyond
 In the 1990s, activity toward two types of regime construction would gain momentum 
simultaneously and in parallel. Consequently, two types of voice institution emerged and 
worked side by side for the purpose of building relevant regimes. The first type of voice 
institution was constructed to engage in publicity and awareness-raising activities in order 
to encourage the ratification of the Migrant Rights Convention. Although the convention 
was adopted in 1990, it needed more than twenty ratifying countries before it would enter 
into force. Contrary to early UN projections, the number of ratifying countries remained 
low for quite some time. This voice institution thus attempted to inculcate the idea that a 
comprehensive regime through the Migrant Rights Convention was essential for migrants 
and needed to become active as soon as possible. At the same time, the second type of 
voice institution was also formed and aspired to construct a regime in the field of 
migration through a ‘nexus’ of migration problems and existing norms.
 The participants in these two simultaneously active voice institutions were similar: 
international organisations in the field of migration, the governments of involved 
countries, NGOs, and concerned advocacy groups. However, the means of creating a 
common norm to serve as the foundation for a regime differed between the two. The one 
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between the two followed the common norm constructed in the previous period of the 
comprehensive protection of migrants and aimed at information provision to inculcate that 
norm. By contrast, the other one attempted not to construct a norm with migration at its 
core but to implant regimes pertaining to migration as part of already broadly accepted 
regimes for security and development. As a result, it came to aspire to limited regimes 
specialised in a subset of fields within migration dependent on linked existing norms.
3.3.1   The Formation of an International Regime for Publicity and 
Awareness-Raising
 The first type of voice institution—a cross-border network for the promotion of the 
Migrant Rights Convention—was formed not only by international NGOs but also by 
multiple international organisations as its active participants.
 Publicity and awareness-raising activities to promote ratification of the convention 
began in the year following its adoption, mainly by NGOs involved in the protection of 
migrants. Their activities centred upon the networking of promotion and led to the 
establishment of the International Migrant Rights Watch Committee (name changed to 
Migrant Rights International in 1999) following the World Conference on Human Rights 
in 1993 and the International Conference on Population and Development in 1994. 
Experts and practitioners involved in issues of human rights, migrant workers, and labour 
unions participated in this network, and support was provided for the activities of local 
NGOs and migrant organisations active in Europe, North America, Africa, Latin America, 
and the Middle East.
 In 1998, a steering committee was formed in which involved international institutions 
(the ILO, IOM, OHCHR, etc.) and more than ten NGOs participated, and a global 
campaign in preparation for entry into force of the Migrant Rights Convention began. 
Furthermore, in 1999, a special rapporteur on the rights of migrants with a three-year term 
was named by the UN (Rodriguez 2001: 73－9). As a result of these activities, the 
convention finally entered into force in 2003, after its adoption in 1990.
3.3.2  The Strategy of Linkage with Existing International Regimes
 Meanwhile, this period brought the appearance of the second type of voice institution, 
which did not attempt to establish the norm of the comprehensive protection of migrants 
but took the different approach of regime formation through linkage with existing norms. 
Until that time, international organisations such as the ILO and IOM had sought regime 
linkage through collaboration or joint activities. However, a characteristic of this period 
was the construction of an inter-subjective understanding by emphasising the cause-and-
effect relationship that existed between migration and ongoing problems of security and 
development (Betts 2011b: 86－90). The construction of this understanding led to 
recognition that in discussing the existing norms of security and development, it was not 
only natural but also necessary to touch upon migration problems. This led to activity in 
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new regime construction.
 Specifically, the following course of events in regime construction occurred through 
linkage. From the start, the governments of developed countries had little appetite for the 
‘normatization’ of comprehensive protection for migrants. Accordingly, the ILO, IOM, and 
UN, for example, the central actors among the above-mentioned first type of voice 
institutions for a network campaign for the Migrant Rights Convention, attempted at the 
same time to link the phenomenon of migration to other already-accepted regimes. For 
instance, they insisted that the national security measures to maintain order in post–Cold 
War international society consist of the control of all cross-border risks and that, to that 
end, the necessity of linking migration control to national security measures, starting with 
cross-border anti-crime measures, was apparent. Moreover, this second type of voice 
institution emphasised that appropriate advance measures to control migration would help 
to prevent sudden surges of migration. Accordingly, the aim was to realise orderly 
migration flows by providing assistance to developing countries through linkages with 
development policies. For instance, beginning in 1997, the IOM implemented the New 
International Regime for Orderly Movements of People project.
 In recent years in particular, migration problems are often taken up at the UN in 
connection with development. This tendency can be clearly seen from the fact that the title 
of the head of this field, appointed in 2006 by the UN secretary-general at the time (Kofi 
Annan), is Special Representative of the Secretary-General for International Migration and 
Development.
 In sum, this type of voice institution sought through to link migration and development 
regime construction for the purpose of reducing what is called migration from south to 
north. The assertion is that poverty in developing countries is the cause of large flows of 
people, and development promotion and economic growth are necessary in developing 
countries to prevent this. For instance, alongside the promotion of migrant security, among 
the recommendations in the Commission on Human Security report submitted in 2003 
were support for fair trade and markets to benefit the extreme poor, as well as the 
realisation of a universal minimum standard of living. Furthermore, at the Global 
Commission on International Migration convened from 2003 to 2005, development, 
demography, and democracy were indicated as the main causes of migration (refer to 
www.gcim.org for information about detailed activities). In this way, engagement in 
development, together with the promotion of democracy, came to be taken for granted as 
the means of dealing with problems of migration.
 On the surface, the focus remains on the impacts of migration on development, and 
regime construction continues to be advocated as necessary for increasing the positive 
aspects and decreasing the negative aspects of migration. Although linking the fields of 
migration and development continues to this day, a slight change in perception can be 
observed (Betts 2011b: 95－7).
 In 2006, for example, the High-level Dialogue on International Migration and 
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Development was held at the UN. The topics discussed there were ‘The Effects of 
International Migration on Economic and Social Development’, ‘Measures to Ensure 
Respect for and Protection of the Human Rights of All Migrants, and to Prevent and 
Combat Smuggling of Migrants and Trafficking in Persons’, and ‘Multidimensional 
Aspects of International Migration and Development, including Remittances’. As 
previously noted, heretofore, provision of development support and reduction of migration 
from south to north were linked in a direct cause-and-effect relationship.
 By contrast, however, the linkage between the two fields is explained today in a 
different way from the past. If developing countries achieve economic growth through 
development support, victims of human trafficking and illegal migration will be reduced, 
and only people with appropriate qualifications and skills will migrate across state 
borders. If migration is handled in such an appropriate way, receiving countries will thus 
be blessed with not only a stable supply but also the relevant type of labour they demand. 
Sending countries can at the same time expect economic benefits and, by extension, 
development through remittances from abroad. In short, a re-examination of the 
relationship between migration and development would bring about mutually beneficial 
regime construction to achieve this type of desirable migration.
4.  Conclusions: Keeping up with Changing International Regimes
 As argued in this paper, for the formation of international regimes to protect people on 
the move, it is a prerequisite and mandatory that voice institutions be constructed that 
reflect the voices of migrants. The actors that participate in those voice institutions seek 
not only the exercise of their power and the promotion of their advantages but also a 
change in the understanding of other actors through interaction in the form of discussions 
and accommodations. Without focusing attention on such acts, one cannot understand the 
forms and effectiveness of regimes constructed at different times.
 This paper divided the time from the Second World War until the present into three 
periods and analysed the transformation of international regimes. First, up to the 1970s, 
the foundations for post-war regimes were constructed through discussions and 
accommodations between two voice institutions, led, respectively, by the ILO-UN and the 
US government. As a result, the international regime purely dedicated to refugee 
protection was established with limited mandates. Separated from refugees, migrants came 
to be categorised on the basis of factors such as motive or demographic attributes. For 
each migrant group thereafter, there was a continuous need to discuss whether or not 
protection regimes would be constructed and the form they would take.
 Second, during the period from the 1970s to the 1990s, two stages could be discerned: 
determination of a forum of discussion for the voice institution and of the leaders within 
it. With regard to the former, the UN was selected as the forum of discussion and 
accommodation. This choice resulted from trends at that time toward expansion of the 
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influence of developing countries in the UN and the consequent promotion of protection 
for individual groups suffering human rights violations. Subsequently, at the stage of 
substantively preparing a draft of the Migrant Rights Convention and constructing a 
regime based thereon, experts who exercised power on the basis of individual 
qualifications took the leadership as norm entrepreneurs. For this reason, although the 
resulting convention was comprehensive and exhaustive, the support of each government 
for the convention was weak, and the issue of impaired effectiveness remained.
 Third, in the post–Cold War period, which continues today, on the one hand, efforts 
were still made by some international organisations in the field of migration toward 
providing comprehensive protection for migrants. They thus actively engaged in publicity 
and awareness-raising campaigns by promoting the Migrant Rights Convention. On the 
other hand, in the context of the strong hesitation among a large number of countries 
shown toward the convention, they at the same time formed a voice institution that 
adopted a strategy different from that previously attempted. They strived for regime 
construction linked to existing norms, a typical example of which was to link migration to 
the field of development.
 People who cross state borders are placed in a weak position, both domestically and 
internationally. If actors with material and political power, such as sovereign states, were 
permitted to decide alone the rules of international society, the emergence of international 
regimes constructed to protect migrants would be difficult. However, the international 
regime for refugee protection was constructed soon after the Second World War. 
Subsequently, too, the Migrant Rights Convention was eventually established in spite of 
strong objections from most of the countries involved. As this paper has repeatedly 
stressed, up to the present time, regimes for the protection of migrants as a whole or for 
subset groups of migrants have been constructed, though protection may be partial and 
indirect. To explain the ongoing efforts of regime creation, one after the other, through 
repeated negotiation and persuasion, it is necessary to focus attention on the mutual 
relationships among the actors involved and the voice institutions they have formed in the 
process.
 Today, the numbers of stateless persons, persons who choose not to be constrained by 
states, persons abandoned by states, and persons whose lives are threatened by states are 
increasing. Their movement across state borders has occasioned re-examination of the ties 
between individuals and states that we have taken for granted. International regimes to 
protect people on the move are not complete once constructed but exist in an endless 
process of construction and reconstruction through mutual interaction among actors 
involved with those regimes.
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